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In commemoration of the 10th 
Anniversary of the return of Hong 
Kong’s sovereignty to China in 2007,  
Mr. Peter Lo contributed an article on 
his reflections on the reunification for 
publication in a special issue of ‘China 
Law’ magazine published on 25 June 
2007.     

 
 
 
 
 

 

Reflections on Reunification 

 
 I recently discussed the reunification 

of Hong Kong and China and “one country 
two systems” with a young friend. He said 
he could experience one country two 
system because of the significant 
differences between Hong Kong and the 
Mainland. He also did not feel any 
difference in the way of life before and 
after reunification, but he was not able to 
compare attitudes and beliefs before and 
after reunification, because in 1997 he was 
still a little boy. Nevertheless, as a young 
man he felt a natural concern as to how 
Hong Kong would develop, because his 
future was directly involved. 
 
 This was a valuable insight free from 
“historical baggage”, though existing 
circumstances created by historical forces 
are very much part of reality. Before 
reunification, Hong Kong was “a problem 
left over from history”. The failures of the 
Qing Dynasty in government and 
diplomacy resulted in the cession of Hong 
Kong and Kowloon and the leasing of the 
New Territories. Nevertheless, a historical 
situation evolves under the influence of 
new circumstances, and the eventual result 
could not be readily foreseen. 
 
 The impending expiry of the lease of 
the New Territories was the individual 
factor which led to reunification. This is 
ironical, because China did not recognize 
the lease, and China’s position was that 
until the problem was resolved the status  
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quo should be preserved. However, the 
British government which relied on the 
lease as a basis for its right to govern 
Hong Kong could not deny the legitimacy 
of the lease, and a solution had to be 
found. 
 
 It is possible to imagine that, if China 
had remained as it was towards the end of 
the Qing Dynasty, the problem of the lease 
expiring would probably have been 
resolved according to a British proposal. 
But the relative strengths of the countries 
have changed, the international situation 
had also changed, and the matter had to 
be dealt with in the light of existing 
circumstances. 
 
 I frequently remind my friends on the 
Mainland that Hong Kong people are true 
“compatriots”. We ourselves, or our 
parents or ancestors, nearly all came from 
the Mainland. Our knowledge of the 
Mainland stems from personal knowledge 
or first hand information which we regard 
as reliable, and we are therefore much 
influenced by it, although the picture we 
have is perhaps incomplete. Most Hong 
Kong people could honestly say that they 
were afraid of the China before the current 
open door policy, and the existence of this 
fear constituted heavy “historical baggage”. 
 
 There is a saying that Hong Kong 
people are indifferent to politics. This is 
perfectly understandable in relation to 
people who grew up in a certain era. 
Indeed such an attitude is deeply rooted in 
Chinese culture. “I rise at dawn, I rest at  
 

 
sunset. I dig a well to drink. I farm land to 
eat. What effect has the power of the 
emperor on me?”  The editor of the old 
anthology containing this ancient poem 
commented that in the old days peace 
prevailed and the people were not 
bothered by events. Nevertheless, it seems 
to me that the anonymous poet expressed 
an age-old reservation in relation to 
politics.  
 
 Before reunification Hong Kong people 
experienced conflicting emotions. On the 
one hand we were all descendants of the 
great Chinese family, but on the other 
hand before the current era of reform and 
open door policy our country experienced 
great and shocking upheavals. In 
comparison, Hong Kong was a peaceful 
haven. As to the phenomenon of a society 
consisting overwhelmingly of Chinese 
people being governed by the “Hong Kong 
British”, we simply avoided discussion of 
the topic. 
 
 The Chinese government was fully 
aware of this situation, and in the 
reunification negotiations stressed that 
Hong Kong’s “way of life” would not be 
changed. This undertaking has been 
honoured. Although old and new problems 
still exist, there has been no change to 
daily life, and the worries and concerns 
prior to reunification are not in the 
consciousness of young people. 
 
 We have achieved the goal of a 
peaceful and stable transition. What is the 
next step? This is where attitudes and  
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beliefs become important. 
 
 One lesson learnt from history is that 
attitudes and beliefs generated from empty 
slogans could be extraordinary destructive. 
We should proceed on the basis of a 
rational consensus. 
 
 The process of reunification was 
brought about by a legal problem. Because 
of the expiry of the New Territories lease, 
the British government would have ceased 
to have a legal basis for governing the New 
Territories. Although there was no similar 
problem in relation to other parts of Hong 
Kong, as a practical matter it was not 
possible for those other parts to survive 
independently of the New Territories. A 
solution had to be found. 
 
 Before the Sino-British negotiations, 
the lease expiry problem was not publicly 
discussed by the then Hong Kong 
government, but the problem had long 
been a cause of disquiet. During the 
Cultural Revolution, an Australian journalist 
wrote a book on Hong Kong entitled 
“Borrowed Place, Borrowed Time”. This 
book reflected a common sentiment at the 
time, namely that the future of Hong Kong 
was highly uncertain. 
 
 When the Cultural Revolution broke 
out in 1966, people in Hong Kong felt 
deeply disturbed, and in 1967 riots broke 
out in Hong Kong itself. When this book 
was published, these events as well as the 
burning of the British diplomatic mission in 
Beijing were fresh in people’s minds, and it  
 

 
seemed impossible that the lease question  
could be resolved. 
 
 After 1976, the “terminal date” of 
1997 became closer and closer, and the 
lease expiry question came up for 
consideration again. There was also a 
general feeling that the Chinese 
government had become more rational, 
and hope emerged that a solution could be 
found. 
 
 At the time I discussed the matter 
with some businessmen friends. Somebody 
pointed out that since the Chinese 
government did not recognize this 
“unequal treaty”, the problem was not with 
the Chinese side. So why couldn’t Hong 
Kong just “fudge” the matter and carry on 
as if nothing had happened. He added that 
it was not uncommon for a government to 
deal with a matter by “fudging”. 
 
 There was of course a bit of sarcasm 
in these observations, but it was 
nevertheless a curiosity that a piece of 
paper signed in the 24th year of the 
Emperor Guangxu (AD1898) which was not 
recognized by the Chinese government as 
having legal effect could affect the fate of 
the then six million people living in Hong 
Kong. 
 
 The position was that property rights 
in respect of large areas of land in Hong 
Kong relied on this document as their legal 
basis. Although the Chinese government 
did not accept the document as having 
legal effect, from the Hong Kong point of  
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view its importance was paramount. 
 
 Apart from property rights in the New 
Territories being directly affected, the 
concept of a leasehold being the 
foundation of property rights is deeply 
rooted in Hong Kong. All land in Hong 
Kong could only be held by an owner upon 
certain conditions. In colonial days, all land 
was vested in the British sovereign and 
was leased out to lessees conferring rights 
specified in Crown Leases. These rights 
included the right to possession and the 
right to use the land for specified purposes. 
The most important provisions were those 
relating to the duration of the lease and 
the covenants imposed on the lessee, 
including the use to which the land may be 
put and the extent to which the land may 
be developed. When Hong Kong was first 
established, leases were generally granted 
for 999 years, but thereafter they were 
more often granted for 75 years or 150 
years. As for leases in the New Territories 
they could not be granted for a term 
beyond 30 June 1997 “less the last 3 days 
thereof”. This was because of the legal 
technical consideration that since the Hong 
Kong government was itself a lessee of the 
New Territories, the grant of a lease, or 
more accurately a sub-lease, for the entire 
term of the original lease would amount to 
an assignment, and the landlord and 
tenant relationship between lessor and 
lessee would then be extinguished. 
 
 The landlord and tenant relationship is 
of great importance in Hong Kong land 
policy, because the government relies on it 
 

 
to control the use of land. For example if a 
piece of land specified for industrial use is 
used for some other purpose by an owner, 
the government could re-enter the land on 
the ground of breach of the terms of the 
lease. Another example is where an owner 
wishes to develop the land to a greater 
extent than is permitted by the lease, the 
consent of the government to a variation 
of the lease has to be obtained. This sort 
of situation is dealt with by the 
government in accordance with established 
policy, which includes town planning 
considerations and the value of the land 
before and after the variation. Where there 
is an increase in the value of the land the 
owner has to pay a premium to the 
government as a condition of the variation 
of the terms of the lease. 
 
 After World War II, Hong Kong’s 
economy developed rapidly, and the value 
of land, which was in short supply, rose 
higher and higher. The New Territories 
were originally an agricultural area, but 
because of the great need for land 
generated by economic development, as 
well as the increase in population, much of 
the land in the New Territories was 
developed. 
 
 In these circumstances, if the expiry 
of the New Territories lease was not 
properly dealt with, the result would have 
been unthinkable. If the Hong Kong 
government lost i ts legal basis for 
governing the land “north of Boundary 
Street”, Hong Kong could lapse into a state 
of anarchy. The initiation of talks between  
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China and Britain was therefore a 
necessity. 
 
 After the talks resulted in the Joint 
Declaration of 1984, the length of the term 
of leases issued by the Hong Kong 
government could be extended to 2047. 
The leases also included the words “acting 
in accordance with the Joint Declaration” 
as standard phraseology. 
 
 From the above it could be seen that 
the Hong Kong requirement of a proper 
legal basis for doing things is detailed and 
specific and is considered to be of the 
greatest importance. This is a good 
practice, and is beneficial to the protection 
of legal rights, the settlement of disputes, 
the improvement of efficiency, and the 
promotion of harmony within a society. 
 
 The conclusion we should draw from 
the above is that we should practise the 
rule of law. However, in the context of 
1997, whilst the technical legal issue of the 
New Territories might have been settled, 
but the future of Hong Kong posed a 
bigger question. 
 
 The reversion of sovereignty is a great 
change. In the 80’s, it was difficult for 
people to imagine, still less to be certain, 
as to what life would be like after 
reunification. Many people therefore 
decided to emigrate or to acquire a 
residence right in another country. 
 
 Subsequent events proved that a 
peaceful and orderly transition could be 
 

 
 effected in Hong Kong, but the doubts 
and worries of Hong Kong people at the 
time were perfectly understandable. 
 
 Young people did not have to make 
the decision whether to emigrate. But the 
young people in Hong Kong, whether they 
have just returned to Hong Kong, or 
whether they have always been here, 
regard Hong Kong as their home and are 
naturally very concerned with its future. 
 
 What is it that the present young 
generation wish for? 
 
 There is one difference which has 
become evident after reunification: namely 
the interest which is taken in politics. 
People who are middle-aged or above are 
still relatively indifferent, because with 
their experience of upheavals, they only 
wish to live peacefully. They are content 
that Hong Kong has had a smooth 
transition. It is otherwise with young 
people, Hong Kong has been transformed 
from a colony to a Special Administrative 
Region with “a high degree of autonomy”. 
It is natural that they wish to be the 
masters in this household. 
 
 How is such a status to be achieved? 
It should be noted that the distribution and 
balance of power in a society is a highly 
complex question. All societies have an 
existing power structure. How is the 
impact of reunification on this structure to 
be dealt with? 
 
 What the Basic Law emphasizes is that  
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the stability and prosperity of Hong Kong 
and its way of living must be maintained. 
This policy addressed the concern of Hong 
Kong people over instability, and has 
succeeded in practice. But such an active 
and energetic society as Hong Kong 
contains strong forces for change and, 
taking a longer view, dealing with the 
Hong Kong question is much more complex 
than simply “changing the flag”. 
 
 In this respect the policy of the Basic 
Law is conservative but practical. In the 
past 30 years, changes effected in the 
Mainland have been much greater than 
those in Hong Kong, and have generally 
been effected smoothly. To act simply on 
the basis of slogans and convictions with 
no basis in reality has become a thing of 
the past. Such an attitude has been 
replaced by “seek truth from facts” and 
“cross the river by feeling the stones”. In 
terms of the Basic Law “gradual and 
orderly” is the guiding principle. 
 
 In the minds of young people, the 
colonial era has passed, and the colonial 
government should be replaced by a 
democratic political institution. This is a 
goal which is acknowledged by everybody, 
but matters become complicated when it 
comes to implementation. 
 
 The basic problem remains the 
distribution of power. The arrangement 
under the Basic Law is that all existing 
interests are addressed, and that there 
must be a suff icient consensus before 
there is any change in the polit ical  
 

 
structure. However, because of the 
questions of power and interest, it is 
difficult for different interests to arrive at a 
consensus. This is a political reality. But 
the requirement of a consensus is 
reasonable, and is also stipulated in the 
Basic Law. The Basic Law did not lay down 
a time table. This is understandable, 
because the process of achieving a 
consensus might be protracted. But this is 
not a phenomenon peculiar to Hong Kong. 
Political reform has always been a complex 
matter. 
 
 All in all, we should remain optimistic. 
Before 1997, many people doubted 
whether Hong Kong could maintain 
prosperity and stability and its way of life. 
But this very difficult problem was 
nevertheless smoothly resolved in 
accordance with the arrangements 
stipulated in the Basic Law. The 
development of Hong Kong’s political 
system is also a very complicated question, 
and in this respect the various interests 
have not yet achieved a consensus. 
Nevertheless at one time in the past the 
1997 question seemed incapable of being 
resolved, and yet was successfully resolved. 
Experience has shown that the direction 
formulated in the Basic Law is suitable to 
Hong Kong’s situation. Within the 
framework of the Basic Law there is still a 
great deal of room for innovation. Our 
future is therefore still in our hands, and 
we should concentrate our efforts and our 
ability to adapt to different circumstances 
towards making Hong Kong a success in 
the context of its extraordinary historical 
circumstances. 


